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TENDER DOCUMENT
International Public Tender for the Comprehensive Projects for the concession of the Project
“Reinforcement of the Centre-Mid North Transmission System in 500 kV”                                                                                (Zapallal– Trujillo Transmission Line)

April 16, 2009
The Consolidated Text of the Tender Documents (or “the document”) has been prepared by PROINVERSION and is provided only as a reference to the potential investors of the official document written in Spanish and published in PROINVERSION’s web site in order to assist them in defining their interest in participating in the Bid for Integral Projects for the Concession of the “Reinforcement of the Centre-Mid North Transmission System in 500 kV” (Zapallal– Trujillo Transmission Line) (the “transaction”). Should there be any difference with the official version of the Consolidated Text of the Tender Document written in Spanish, the later will prevail.
Receiving this document implies acceptance on the part of the receiving party that the Peruvian State, PROINVERSION or its Financial Advisers are not or will not be subject to any present or future liability or legal responsibility arising from this document or any information related thereto.
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TENDER DOCUMENT
1. Generalities
1.1. Purpose
The Private Investment Promotion Agency committee in Infrastructure and Public Services Projects (hereinafter referred to as The Committee), has called to an International Public Tender in the Form of Comprehensive Project, with the aim of selecting a Successful Bidder, whom the Peruvian State, acting through the Ministry of Energy and Mines, will award in concession the designing, financing, construction, operation and maintenance of the project ”Reinforcement of the Centre-Mid North Transmission in 500 kV” (Zapallal-Trujillo Transmission Line) (hereinafter referred to as Electric Line), for a 30-year period as from its Commercial Operation.
The Electric Line belongs to the Guaranteed Transmission System and has been incorporated into the Transitory Transmission Plan by means of Ministerial Resolution Nº 159-2009-MEM/DM.

The Awarding will be for a Qualified Operator or a Qualified Consortium. The Contract will be signed with a Concessionaire which the Successful Bidder will present or form before the Closing date.
The Tender Document and the Applicable Laws, as defined below, will govern the Tender and the Contract. It shall be presumed, regardless of otherwise proved, that all those who, directly or indirectly participate in the Tender, have knowledge of the Applicable Laws.
1.2. Definitions
The terms hereof shall have the meanings as indicated in Exhibit 2:

All reference made to “Point”, “Item”, “Subsection”, “Form” and “Exhibit” in this document should be made to points, items, subsections, forms and exhibits of this Tender Document, respectively, except where otherwise expressly stated.
Expressions in singular imply often the plural and vice versa. Any terms beginning with capital letters in the Tender Documents that are not expressly defined herein shall have the meaning assigned to them in the Applicable Laws; or they are words commonly used in capital letters.

1.3. Powers of the Committee
1.3.1 The Committee has the power to promote, program, regulate, modify, direct, supervise, control and dictate all the regulations which are pertinent or which it deems necessary for the execution of this Tender; resolve all that is not provided for in the Tender Document or in the Applicable Laws and; in general, to perform any function attributed by the Applicable Laws.

1.3.2 The Committee can modify the periods stated herein or in the Schedule, suspend or cancel the Tender, even after the Awarding until before the foreseen Closing date. The Committee shall not in any way be held responsible as a result of these decisions.
1.3.3 Should the Committee, at any given moment, consider it necessary to clarify, modify or supplement the Tender Document, it will issue a Circular Letter for that purpose. Said Circular Letter will be sent to all the Bidders and Buyers, depending on the case.  Without prejudice to the before mentioned, the Circular Letters will be available on the Private Investment Promotion Agency or PROINVERSIÓN website (www.proinversion.gob.pe).

1.3.4 The sole submission of documents for Qualification does not oblige the Committee or the Commission to declare the Buyer to be competent to participate in the Tender, nor does the submission of a Bid on behalf of the Bidder oblige the Committee to accept it.
1.3.5 Unless otherwise expressly established in the Tender Documents, the decisions of the Commission, the Committee or of the Steering Council of PROINVERSIÓN regarding this Tender are final. They shall not give rise to any kind of indemnity and are not subject to challenge under either the administrative, judicial or arbitral jurisdiction. Accordingly, by their sole participation in this Tender, the entities included within the scope of this Tender Document hereby waive their right to file any complaint against these decisions.
1.4. Limitations of responsibility
1.4.1
The Buyers and Bidders should base their decision of participation in the Tender on their own investigations, surveys, analysis, inspections, economic calculations, financial calculations, visits, interviews and others as part of their own due dilligence.

In the same way, they will cover all costs or expenses, direct or indirect, in which they incur with relation to the preparation and submission of their Qualification application or their Bid. The Peruvian State or any other department, entity or official belonging to it, the Ministry of Energy and Mines, PROINVERSIÓN, the Committee, the Commission, the advisors to the Committee will not be in any case responsible for said costs and expenses, regardless the way the Tender is carried out or its result. 
1.4.2
The Peruvian State or any other department, entity or official belonging to it, the Ministry of Energy and Mines, PROINVERSIÓN, the Committee, advisors to the Committee, the Commission, do not guarantee, neither explicitly nor implicitly, the entirety, integrity, reliability and veracity of the information, either written or spoken, provided within the Tender.
Consequently, none of those participating in the Tender, directly or indirectly, shall be able to attribute any responsibility to any of the aforementioned parties or their representatives, agents or subordinates for the use given to said information or for its inaccuracy, insufficiency, deficiency, lack of updated content or for any other motive.
1.4.3
The limitation extends to, in the broadest possible manner, to all information related to the Tender which has effectively been made known, to unknown information and to information which at some point should have been known, including the possible errors and omissions contained in them, by the Peruvian State or any department, entity or official belonging to it, or by the Ministry of Energy and Mines, PROINVERSIÓN, the Committee, the advisors to the Committee and the Commission.  Likewise, said limitation of responsibility extends to all information, be it or not submitted or prepared, directly or indirectly, by anyone of the aforementioned parties.
The limitation of responsibility also extends to all the information available in the web site of PROINVERSIÓN, as well as that provided by way of Circular Letters or any other means of communication, that acquired during the visits related to the Tender and that mentioned in these Tender Document.
1.4.4
The sole submission of the Qualification application or the Bid shall imply, without the requirement of any subsequent proceeding, the full knowledge, acceptance and unconditional acceptance of the Buyer or Bidder, respectively, of all the provisions of the Tender Document, as well as its unconditional waiver, in the most extensive form as allowed by the Applicable Laws, to file any claim, counterclaim, objection, petition or indemnity application against the Peruvian State or any other department, entity or official belonging to it, the Ministry of Energy and Mines, PROINVERSIÓN, the Committee and its advisors.
2. Representation in the process
2.1 Legal Representatives.

2.1.1 The Buyers and Bidders must appoint up to two individuals with a shared address in the city of Lima as their Legal Representatives for their representation, jointly or individually, in the Tender. 
The powers bestowed on the Legal Representatives should be the fullest possible so as to be able to sign, on behalf of and in representation of the person granting the power, all documents that so require the Tender Document, specifically including: (i) the power to commence impugnation provided for in the Tender Document; (ii) participate in the Tender, and submit and sign all necessary documentation, including the Bid; and (iii) sign the Contract and execute all the necessary formalities towards the Closing.
In the case of Consortia, the appointment shall be executed by means of the legal representatives of the members of the Consortium who are qualified for it. Such powers should be accredited by means of the submission of a certified or consular copy of the power of attorney or equivalent document.  Likewise, in the case of Consortia, the Legal Representatives should be known to all the members of the Consortium.
2.1.2 The powers of attorney granted in Peru must be registered in a legal instrument or in a document certified by the corporative body for which they are granted.
The power of attorney of the Legal Representative granted outside Peru must be: (i) duly issued or legalized by the corresponding Peruvian Consulate; (i) authenticated by the Ministry of Foreign Affairs of Peru and; (iii) translated into Spanish in case of having been written up in a different language, attaching a free translation.
In no case will it be required that at the moment of their submission, the powers of attorney of the Legal Representatives be registered in the Public Register Office.  However, the powers of attorney of the Legal Representatives of the Concessionaire and their corresponding Listed Operator should be registered in the Public Register Office before the Closing date.
The appointment of a new Legal Representative will only become valid as from the date in which the Committee receives the documents which duly accredit such designation.
The rules stated in Point 2.2.4 shall be applied to the Legal Representatives.
2.2 Authorized Agents
2.2.1 Each Buyer or Bidder, respectively, should designate two individuals who indicate the city of Lima as a common place of residence as their Authorized Agents for the purposes of the Tender.
The Authorized Agents shall be able to act independently the one from the other, and will be the only people qualified by the Buyer or Bidder, respectively, to: (i) deal with the Committee on all aspects, excepting those that are exclusive competence of the Legal Representative according to Point 2.1; (ii) respond, on behalf of the Buyer or Bidder with binding effect for their grantor, all questions that the Committee poses; (iii) receive judicial or extrajudicial notifications and, (iv) request Qualification and submit envelopes 1 and 2.
2.2.2 The designation of the Authorized Agents should be done by means of an open letter from the Buyer or Bidder, respectively, in which it states the powers, mentioned in Point 2.2.1, as well as the following information: name, address, identity card, common domicile in the city of Lima, telephone and fax numbers and electronic mailing address.  The letter shall be acknowledged as received on the date of its reception.
2.2.3 The Authorized Agents can be replaced at any moment.  In this case, or in case of any change in their address, electronic mail or telephone or fax numbers, the formalities stated in Point 2.2.2 must be complied with.
2.2.4 The notifications addressed to the Buyers or Bidders, respectively, can be carried out by sending them to either of the Authorized Agents as follows:
a. Electronic mail, or
b. Fax, with a complete transmission confirmation issued by the sender’s fax.  In this case, reception shall be acknowledged on the date of the completion of transmission, or, 
c. By a Messenger-delivered letter or served by a Notary Public, in which case it shall be acknowledged on the date of reception.
2.3 Inquiries on the Tender Document and inquiries and suggestions about the Contract
2.3.1 The Buyers or Bidders, respectively, shall be able to make inquiries into the Tender Document and formulate suggestions about the consequent versions of the Contract, in the deadlines set in the Schedule, by means of written communication in Spanish addressed to:
Ing. Luis Ortigas Cúneo

Jefe de Proyecto en Asuntos Eléctricos e Hidrocarburos

Av. Paseo de la República N° 3361, Lima 27, Perú

Tel:
(511) 612-1200 exts. 1340 or 1341

Fax:
(511) 612-1210 

e-mail: zapallal-trujillo@proinversion.gob.pe

It is specifically noted that the dates established in the Schedule are referential and are detailed in Exhibit 1.  The Committee can modify any of said dates by means of a Circular Letter.
2.3.2 The Committee’s answers to inquiries and suggestions shall be communicated by Circular Letter to all Bidders, without mention of who made the inquiry. Once the Qualification has concluded, the answers to the inquiries made shall be sent only to the Bidders.  Without prejudice to the before mentioned, the answers to all the inquiries will be available on PROINVERSIÓN website.
2.3.3 Each Bidder, Operator or Consortium member shall have the right to meet with committee officials until the expiration date of the Qualification  application, while the Bidders shall be able to do it until the day prior to the expiration date established for the submission of the Bid, prior coordination with the Committee for the authorization of said meetings. Following the Awarding, the Successful Bidder shall be able to request meeting to coordinate the Closing proceedings.
2.4 Formalities about envelopes and contents
2.4.1 The Qualification envelope and envelopes N° 1 and N° 2, shall only be delivered: i) to the Committee’s offices, located at Av. Paseo de la República N° 3361, Lima 27, Peru, on the dates indicated in the Schedule; and, ii) via the Authorized Agent or Legal Representative. No documents which have been sent via mail, telex, fax, electronic mail or any other means of communication shall be accepted.
2.4.2 The documents which contain the Qualification envelope shall (i) be delivered in original version and numbered in serial form, with two copies, ii) be signed by the Legal Representative or Authorized Agent, or endorsed if signature is not applicable; and, iii) be written in Spanish or accompanied by a free translation to Spanish. In the case of any discrepancy between texts in different languages, the Spanish text shall prevail.
2.4.3 The envelopes N° 1 and N° 2 should be submitted to the Committee closed and clearly marked on the front with the following indications: (i) the name of the Tender, (ii) the number of corresponding  envelope (“Envelope N° 1” or "Envelope N° 2"); and (iii) the Bidder’s name. The documents contained in envelopes N° 1 and N° 2 must be submitted in one original.
2.4.4 In case of any discrepancy between an amount expressed in numbers and in letters, the amount expressed in letters prevails.
2.5 Impugnation
1.5.1 Contested actions - Only the decision which rejects the Qualification application and the declaration of the Awarding are contestable at the head office, provided that the rejection had been put on the respective record.
1.5.2 Claim - Any Bidder can present a claim to the Committee, within a maximum period of eight (8) days from the following day of the knowledge of the rejection of the Qualification or the Awarding act, respectively. The Committee shall resolve said claim within a maximum period of ten (10) days.

1.5.3 Appeal - Appeals to the decision of the Committee can be made to the Steering Council of PROINVERSIÓN up to the third Day of the notification of the decision which dismisses the claim. The appeal against the decision of the Committee shall be resolved by the Steering Council of PROINVERSIÓN, within a period of thirty (30) Days following its presentation. With this resolution the administrative process is definite.
1.5.4 Guarantee of impugnation - No claim shall be considered presented and shall be null and void if it is not presented to the Committee within three (3) Days as from the following day in which the Bidder is aware of the dismissal of the Qualification or as from the following day of the Awarding date, respectively, the Guarantee of Impugnation as stated in Form 5 or 5-A, depending on the case, which should be issued by one of the Banking Entities listed in Exhibit 6.
This Guarantee will be executed, in case the Committee declares unfounded or inadmissible the claim and said declaration unappealed in the stated period of time, or in case the Steering Council of PROINVERSIÓN declares the claim inadmissible or unfounded, respectively.
In case the contestation is declared founded the guarantee of impugnation will be returned to the respective Bidder or Buyer.
1.5.5 Once the period to resolve that concerning numerals 2.5.2 and 2.5.3 has lapsed, the objector will consider the claim and appeal, respectively, dismissed.
3. Qualification
3.1 Requirements
To be declared Bidder, the Buyer must comply with the financial, technical and legal requirements established in Exhibit 3.
3.2 Contents of the envelope
The Qualification envelope shall contain the following documents:
3.2.1 Form 1.

3.2.2 In the case of Consortia, the Incorporation Agreement of the Consortium (Form 3) signed by the Legal Representatives of each of the Consortium members, in which they state their intention to participate jointly in the Tender, one of them necessarily being an Operator.
3.2.3 An informal copy of the documents which accredit the powers of the Operator’s Legal Representatives, and of each of the members of the Consortium, if it be the case. The registration of said powers should be carried out according to that established in Point 2.1.2.

3.2.4 An informal copy of the audited financial statements corresponding to the last financial year of the Individuals whose figures are being used to demonstrate that the financial requirements (Exhibit 3) are being fulfilled. In case said statements are included in the annual report, its submission will be accepted. In both cases, the documents can be submitted in the language in which they were drawn up.
In the case of companies established after December, 2008, the financial statements can refer to incomplete financial years or periods inferior to one (1) year.
In case the financial statements or the annual report submitted are in a currency different to the US$ Dollar, the shareholders’ equity statement and the total of assets will be converted to said currency. The conversion will be done using the Exchange rate applicable to the date referred to by said financial statements, and the Exchange rate shall be included in the same Form 1.
3.2.5 Informal copies of the documents which sufficiently accredit the technical requirements established in Exhibit 3.
3.2.6 Informal copy of the receipt of the Certificate of Participation in the Tender.  The Buyer, who decides not to participate in the Tender, may transfer his right to a group member or a third party.  For that purpose, the new Buyer of that right should present a communication by which the transferal is accredited in his favor, with a notarized signature of the Legal Representative of the transferor.
3.3 Procedure
3.3.1 The Buyer shall coordinate the date of the submission of his Qualification envelope with the Commission, within the maximum period specified in the Schedule.
3.3.2 The Commission shall receive and examine all the documents and notify the corresponding party, on the deficiencies or omissions found, if applicable. The notified parties shall have to rectify the deficiency or omission in the period specified in the Schedule, under the penalty of being excluded from the Tender.
The Commission may request additional documents or explanations which it deems necessary or convenient to examine or receive.
3.3.3 If the Buyer, Operator or their Consortium, do not achieve their Qualification, they will be excluded from the Tender.
3.3.4 Without prejudice to the civil and criminal responsibility that it could have generated, the lack of veracity of the data or the information submitted in the Qualification envelope could cause the Committee to disqualify the Bidder, at any stage of the Tender, even after the declaration of the Awarding, until the Closing date.  After that date, the lack of veracity can lead to sanctions stated in the Contract.
3.3.5 Once received the Commission’s evaluation, the Committee shall determine and communicate to the Buyers in writing the result of their Qualification. Without prejudice to that before mentioned, the list of Bidders will be available on the PROINVERSIÓN website.
3.3.6 Up until the date stated in the Schedule, the Consortia shall be able to modify their composition, excepting their Qualified Operator, according to the Form 3-A.
3.3.7 Up until ten (10) Days before the Closing date, the Successful Bidder, in the case of it being a Qualified Consortium, may request its reorganization and the Committee could accept provided that the reorganized Consortium meets with the Qualification requirements. The Committee shall stipulate what is convenient regarding the documents and guarantees necessary for the execution of the modification of the Successful Bidder.
The Committee reserves the right to accept the requested modification and will have a period of seven (7) Days to communicate its decision.
4. Presentation and evaluation of Bids
The Bidders shall submit their Bids by delivering the envelope N° 1 which shall contain the envelope N° 2 and other documents.

4.1. Content of the envelopes
Envelope N° 1 must contain the following documents:

4.1.1 Five (5) copies of the final version of the Contract, duly endorsed on each page and signed by the Bidder’s Legal Representative and, if applicable, by the Consortium’s members.
4.1.2 Guarantee of the validity, effectiveness and reliability of the Bid, pursuant to the amount and conditions established in Form 2 and issued by one of the Banking Entities listed in Exhibit 6; and,

4.1.3 Envelope N° 2.

Envelope N° 2 must contain Forms 4, 4-A and 4-B, duly signed by the Legal Representative, or endorsed if the signature is not required. 

4.2 Procedure
4.2.1 The presentation of the envelopes N° 1 and N° 2 shall take place in an act witnessed by a Notary Public, on the date set in the Schedule, and at the time and place indicated by means of a Circular Letter.  The act shall be chaired by the President of the Committee, or the person designated by him/her.  The Committee reserves the right to grant a tolerance period of up to 30 minutes to commence with the reception of the envelopes.
4.2.2 The President shall receive all envelopes N° 1, which contain the envelopes N° 2 among other documents, and shall hand them to the Public Notary who will open them.  The Notary Public shall endorse the documents contained in the envelopes N° 1 and shall hand them to the Committee.  The Notary Public shall separate envelopes N° 2 and will place them in the box provided for them.
4.2.3 The Committee shall examine the documents presented in the envelopes N° 1 and if the documents of all the Bidders are confirmed to be in order by the Committee, it shall proceed to open the envelopes N° 2 and continue with the process.  On the contrary, the Committee shall notify the corresponding Bidders of the deficiencies found in said documents, and the act will be suspended, and the Notary Public shall keep the envelopes N° 2 until the date specified in the Schedule. A minute will be drawn up which will be signed by the Committee members, the Notary Public and the Bidders who wish to do so. The latter may also, if they so wish, sign on the envelopes N° 2 of the other Bidders.
4.2.4 The interested Bidders should rectify the observations within the periods established in the Schedule, under penalty of being excluded from the Tender.
4.2.5 The act resumed, the Notary Public shall proceed to open the envelopes N° 2, will endorse their contents and will hand them to the President of the Committee, or to whom the latter may designate, who will read Form 4. Only the Bids which present values within the established range, previously fixed by the Committee via Circular Letter, will be acceptable.
4.2.6 The Committee shall award to the Bidder who would have presented the least Cost of the Entire Service, which will be established according to the method set in Exhibit 4.
4.2.7 The Bids shall remain valid until their expiration date, set in the Schedule.
5. Tender Closing
The Closing will take place on the date specified in the Schedule.  The time and place will be communicated via Circular Letter.  It is understood that while the Closing has not taken place, there will be no contractual relation with the Successful Bidder or any other Individual.
5.1 Procedure
5.1.1 For the Closing to be valid, the Successful Bidder, the Concessionaire, the Grantor and PROINVERSIÓN shall comply with the procedure established in Exhibit 5.
5.1.2 Once the Closing has taken place, the guarantees presented with the bids shall be returned to the Bidders, excepting the Successful Bidder’s guarantee.
5.2 Noncompliance of requirements
5.2.1 If the Successful Bidder or the Concessionaire, for reasons attributable to them, do not comply with their obligations to proceed with the Closing, the Committee could immediately execute the Validity, Effectiveness and Reliability Guarantee of the Bid without prior warning to the Successful Bidder. It will also be executed if the Committee, at any stage of the Bidding, confirms that the respective Bidder submitted false information at any stage of the Tender.
5.2.2 The Committee could accept the proposal of the Bidder who had the second best Bid in the Tender.  In such a case, the Committee shall notify said Bidder of its decision to declare it the new Successful Bidder, informing him of the Closing procedure to be followed.
The deadlines for the Closing procedure will be calculated as from the notification referred to in the previous paragraph, and will be no less than those assigned to the first Successful Bidder according to the Schedule valid at the time of the same notification.
5.2.3 Without prejudice to that stipulated in the previous Points, the Committee may initiate any legal action provided for by the Applicable Laws as a direct or indirect consequence of the noncompliance of the original Successful Bidder or of the new Successful Bidder.
6. Final provisions
6.1 The Buyers, Bidders, the Successful Bidder and the Concessionaire and its shareholders, comply and irrevocably accept the jurisdiction and competence of the judges and courts of the city of Lima, Peru, to rule on any conflicts which could arise regarding the Tender Document or the Tender.
6.2 The signing of the Contract will not release the Concessionaire or its Related Companies, if the case may be, from the conditions to which the authorizations of merger agreement are subject according to the Act N° 26876, or the conditions of the same nature which the Governmental Authority may impose subsequently.
6.3 The Technical Specifications of the Electric Line formulated in the Tender Document indicated in Exhibit N° 7, will be presented by the ​Concessionaire in a period of six (6) months from the Closing date.
Form 1

Qualification Application
 [            ] [    ] 2009

Dear Sirs
Comité de PROINVERSIÓN en Proyectos de Infraestructura y de Servicios Públicos

Av. Paseo de la República N° 3361

Lima 27, Peru
Reference:
International Public Tender for the Concession of the project “Reinforcement of the Center-Mid North Transmission System in 500 kV” (Zapallal – Trujillo T.L).

With the aim of obtaining the Qualification of Bidder, we submit to you the following information:
1.
Financial Requirements
	Net assets:                 US$                                           [                                                                                  ]

	Total of assets  :         US$                                           [                                                                                  ]


(If the original amounts are expressed in currency other than the US$ Dollar, indicate here the Exchange rate used).

(If amounts from Related Companies have been used, complete the following table :)

	Related Company
	Amount
(Original Currency)
	 Exchange Rate
	Amount
(US$)

	
	
	
	


(If amounts from Related Companies have been used, briefly explain the existing relation).

2.
Technical Requirements
	Length of power lines greater or equal to 220 kV
	(…………………….kms)

	Capacity in substations
	(……..……………..MVA)


(If figures from Related Companies have been used, briefly explain the existing relation).

3.
Legal Requirements
We declare that we fulfill the legal requirements stipulated in Exhibit 3.
Sincerely,

Signature

……………………………………………………………...

Note: 
This document must be signed by the Legal Representatives of the Buyer or Consortium, as applicable. The signatures of the representatives of the Related Companies whose data are mentioned are not necessary.
Form 2

Guarantee of the validity, effectiveness and reliability of the Bid
[            ] [    ] 2009
Dear Sirs
AGENCIA DE PROMOCIÓN DE LA INVERSIÓN PRIVADA
Av. Paseo de la República N° 3361

Lima 27, Peru
Reference:
 International Public Tender for the Concession of the project “Reinforcement of the Center-Mid North Transmission System in 500 kV” (Zapallal – Trujillo Transmission Line).

By means of the present and on behalf of our clients, [indicate name] we furnish this common, unanimous, unconditional bond, with no benefit of discussion and immediate execution, for the sum of four million American Dollars (US$ 4.000.000.00) for the account of PROINVERSIÓN, as a guarantee of the validity, effectiveness and reliability of the Bid submitted by [indicate name], in accordance with the stipulations and conditions established in the Tender Document of the referred Tender. Likewise, we hereby affirm that the present guarantee will be made effective in the case in which [indicate name] would have submitted false information, or if , having being declared Successful Bidder would not have complied with each and every one of the obligations which are its responsibility for the closing of the tender.
The payment of this bond will be made effective automatically and without necessity of a subsequent action on your behalf, as we shall receive a written notification concerning this, which should be signed by the Executive Director of PROINVERSIÓN or the person acting on his behalf and sent to [include office and address].

Our obligations under the present bond, including the payment of the amount guaranteed, will not be affected by any contention between PROINVERSIÓN, the Committee, its advisors or any other entity of the Peruvian State and our clients or the companies on whose behalf this bond is drawn up.
The validity period of this guarantee will be of one hundred and twenty (120) calendar days, as from the [date fixed for the awarding according to the valid schedule].

Any delay on our behalf of payment of the amount of this guarantee, as from the date in which it is payable to you in compliance with the terns indicated in this document, will accrue an interest equivalent to the annual LIBOR rate plus a 3% margin.  The applicable LIBOR rate will be that established by the daily Reuter report which arrives in Lima at 11:00 a.m., accruing interest as from the date in which its payment comes into effect and until the effective payment date.
Unless otherwise stated, the terms used in this bond have the same meaning given to them in the Tender Document.
Sincerely,

Form 3

Structure of the Consortium
[            ] [    ] 2009
Dear Sirs
Comité de PROINVERSIÓN en Proyectos de Infraestructura y de Servicios Públicos

Av. Paseo de la República N° 3361

Lima 27, Perú

Reference:
International Public Tender for the Concession of the project “Reinforcement of the Center-Mid North Transmission System in 500 kV” (Zapallal – Trujillo Transmission Line).

By means of the present, we submit the structure of the _________________ consortium, which will be formed as follows:

______________________ Operator (..............%)

______________________ Member 1 of the consortium (............%)

______________________ Member 2 of the consortium (............%)

The members of the consortium declare that we comply with the legal requirements established in the Tender Document.
Sincerely,

Signature


:
___________________________

Name


:
___________________________

Legal Representative of the Operator
:
___________________________

Signature


:
___________________________

Name


:
___________________________

Legal Representative of Member 1
:
___________________________

Signature


:
___________________________

Name


:
___________________________

Legal Representative of Member 2
:
___________________________

Form 3-A
Letter of amendment of the Consortium’s structure 
[            ] [    ] 2009
Dear Sirs

Comité de PROINVERSIÓN en Proyectos de Infraestructura y de Servicios Públicos

Av. Paseo de la República N° 3361

Lima 27, Perú

Reference:
International Public Tender for the Concession of the project “Reinforcement of the Center-Mid North Transmission System in 500 kV” (Zapallal – Trujillo Transmission Line).

Hereby we present you the ___________ consortium, which will be modified as follows: 

______________________Operator (…………..%)
______________________Member 1 of the consortium (…………….%)
______________________Member 2 of the consortium (…………….%)
We state under oath, that the modified consortium does fulfill the legal and financial requirements established in the Tender Document. Without prejudice to the Committee’s faculty of requesting any additional information about it, in the attached exhibit we explain why the modified consortium fulfil the financial requirements. 

Sincerely, 
Signature



:
___________________________

Name



:
___________________________

Legal representative



:
___________________________

Signature


:
___________________________

Name


:
___________________________

Legal representative of the Member 1
:
___________________________

Signature


:
___________________________

Name


:
___________________________

Legal representative of the Member 2
:
___________________________

Form 4
Letter of Presentation of the Bid
[            ] [    ] 2009

Dear Sirs

Comité de PROINVERSIÓN en Proyectos de Infraestructura y de Servicios Públicos

Av. Paseo de la República N° 3361

Lima 27, Perú

Reference:
International Public Tender for the Concession of the project “Reinforcement of the Center-Mid North Transmission System in 500 kV” (Zapallal – Trujillo Transmission Line).
By means of the present, we submit our Bid under the following terms: 

	
	In numbers
	In letters

	1)
Investment cost (US$)*
	
	

	2)
Anual cost of O&M (US$)*
	
	


Notes:
1. The validity period of our Bid will be until the expiration date of the Bids, established in the Schedule of the Tender.  We acknowledge, however, the right of the Committee, if  it deems necessary, to postpone the expiration date of this Bid up to three (3) months. 

2. The meaning of Investment Cost and the cost of O&M, is shown in the Exhibit 4 of the Tender Document. 
3. The disaggregated Costs of the Electric Line are shown in the Forms 4-A and 4-B.
Sincerely, 
Signature
 ……………………………………………………….

Name
 ……………………………………………………….

Bidder
 ……………………………………………………….

*
Global Amount not annual charge. 

Form 4-A
Disaggregated data of the Bid
Reinforcement of the Center-Mid North Transmission System in 500 kV (Zapallal-Trujillo Transmission Line) 
Transmission Line
	Description 
	 Zapallal-Trujillo Transmillion Line (US$)

	Investment Costs 
	

	Supplies 
	

	Transport and Insurance 
	

	Construction and Assembly
	

	Indirect Costs 
	

	Project Management
	

	Engineering 
	

	Supervision 
	

	Financial Expenses 
	

	Total Investment Costs 
	(*)

	Operation and Maintenance Costs 

	Total O&M Costs 
	(**)


(*) 
The sum up of this amount and its equivalent of the Form 4-B, should equal the Investment Cost of the Electric Line, expressed at the Commercial Operation of the Electric Line, shown in the Form 4.
(**) 
The sum up of this amount and its equivalent of the Form 4-B, should equal the Operation and Maintenance Costs of this Electric Line, shown in the Form 4.
Form 4-B
Disaggregated data of the Bid
Reinforcement of the Center-Mid North Transmission System in 500 kV (Zapallal-Trujillo Transmission Line) 
Substations and Telecommunications 
	Description 
	Zapallal Substation                  (extension)
	Trujillo Substation                          (new)
	TOTAL

	Investment Costs 

	Supplies 
	
	
	

	Transport and Insurance  
	
	
	

	Construction and Assembly
	
	
	

	Indirect Costs 
	
	
	

	Project Management
	
	
	

	Engineering 
	
	
	

	Supervision 
	
	
	

	Financial Expenses 
	
	
	

	Total Investment Costs 
	
	
	(*)

	Operation and Maintenance Costs 

	Total O&M Costs
	
	
	(**)


(*) 
The sum up of this amount and its equivalent of the Form 4-A, should equal the Investment Cost of the Electric Line, expressed at the Commercial Operation of the Electric Line, shown in the Form 4.
(**) 
The sum up of this amount and its equivalent of the Form 4-A, should equal the Operation and Maintenance Costs of this Electric Line, shown in the Form 4
Form 5
Guarantee of Impugnation to Qualification
 [            ] [    ] 2009 

Dear Sirs
AGENCIA DE PROMOCIÓN DE LA INVERSIÓN PRIVADA 
Av. Paseo de la República N° 3361
Lima 27, Peru
Reference:
International Public Tender for the Concession of the project “Reinforcement of the Center-Mid North Transmission System in    500 kV” (Zapallal – Trujillo Transmission Line).
By means of the present and on behalf of our clients (indicate name( we furnish this common, unanimous, unconditional bond, with no benefit of discussion and immediate execution, for the sum of one million American Dollars (US$ 1.000.000.00) for the account of PROINVERSIÓN, as a guarantee of the contestation of the qualification application, in accordance with the stipulations and conditions established in the Tender Document of the referred Tender
Likewise, we hereby affirm that the present guarantee will be made effective if the presented appeal or claim is declared unallowable, unfounded, or unlawful.

The payment of this bond will be made effective automatically and without necessity of a subsequent action on your behalf, as we shall receive a written notification concerning this, which should be signed by the Executive Director of PROINVERSIÓN or the person acting on his behalf and sent to [include office and address].

Our obligations under the present bond, including the payment of the amount guaranteed, will not be affected by any contention between PROINVERSIÓN, the Committee, its advisors or any other entity of the Peruvian state and our clients or the Individuals on whose behalf this bond is drawn up.

The validity period of this guarantee will be of sixty (60) calendar days, as from the [delivery date to PROINVERSIÓN].

Any delay on our behalf of payment of the amount of this guarantee, as from the date in which it is payable to you in compliance with the terns indicated in this document, will accrue an interest equivalent to the annual LIBOR rate plus a 3% margin.  The applicable LIBOR rate will be that established by the daily Reuter report which arrives in Lima at 11:00 a.m., accruing interest as from the date in which its payment comes into effect and until the effective payment date.

Unless otherwise stated, the terms used in this bond have the same meaning given to them in the Tender Document.
Sincerely, 
Form 5A
Guarantee of Impugnation to the Award 
[            ] [    ] 2009 

Dear Sirs
AGENCIA DE PROMOCIÓN DE LA INVERSIÓN PRIVADA 
Av. Paseo de la República N° 3361
Lima 27, Peru
Reference:
International Public Tender for the Concession of the project “Reinforcement of the Center-Mid North Transmission System in 500 kV”( Zapallal – Trujillo Transmission Line).
By means of the present and on behalf of our clients (indicate name( we furnish this common, unanimous, unconditional bond, with no benefit of discussion and immediate execution, for the sum of two millions American Dollars (US$ 2.000.000.00) for the account of PROINVERSIÓN, as a guarantee for the objection of the Award, in accordance with the stipulations and conditions established in the Tender Document of the referred Tender
Likewise, we hereby affirm that the present guarantee will be made effective if the presented appeal or claim is declared unallowable, unfounded, or unlawful.

The payment of this bond will be made effective automatically and without necessity of a subsequent action on your behalf, as we shall receive a written notification concerning this, which should be signed by the Executive Director of PROINVERSIÓN or the person acting on his behalf and sent to [include office and address].

Our obligations under the present bond, including the payment of the amount guaranteed, will not be affected by any contention between PROINVERSIÓN, the Committee, its advisors or any other entity of the Peruvian State and our clients or the Individuals on whose behalf this bond is drawn up.

The validity period of this guarantee will be of sixty (60) calendar days, as from the [delivery date to PROINVERSIÓN].

Any delay on our behalf of payment of the amount of this guarantee, as from the date in which it is payable to you in compliance with the terns indicated in this document, will accrue an interest equivalent to the annual LIBOR rate plus a 3% margin.  The applicable LIBOR rate will be that established by the daily Reuter report which arrives in Lima at 11:00 a.m., accruing interest as from the date in which its payment comes into effect and until the effective payment date.

Unless otherwise stated, the terms used in this bond have the same meaning given to them in the Tender Document.
Sincerely, 
Exhibit 1
Tender Schedule
	ACTIVITY
	DATE

	1. Call for Bids and Tender Document publication

	Mon. 27.04.09

	2. Tender Document

	2.1. Participation right payment  
	Until Tues 25.08.09

	2.2. Inquiries on the Tender Document 
	Until Mon. 06.07.09

	2.3. Clarification to the inquiries on the Tender Document 
	Until Tues 14.07.09

	2.4. Publication of the Consolidated Tender Document
	Wed 12.08.09

	3. Contracts

	3.1 Issue of the first version of the Contract

	Fri. 29.05.09

	3.2 Suggestions to the first version of the Contract
	Until Wed. 01.07.09

	3.3. Issue of the final version of the Contract
	Thurs. 20.08.09

	4. Qualification

	4.1. Presentation of the Qualification application
	Until Tues 25.08.09

	4.2. Rectification of observations 
	Until Fri. 28.08.09 

	4.3. Qualification announcement
	Tues. 01.09.09

	4.4. Modification of Consortium
	Until Tues. 08.09.09


	5. Presentation of Bids and Award 

	5.1. Presentation of Evelopes 1 and 2 and Award (*)
	Tues. 15.09.09

	5.2. Rectification of observations to the Evelope 1
	Until Fri. 18.09.09

	5.3. Opening of Evelope 2 and Award 
	Fri. 18.09.09

	6. Tender Closing 
	Thurs. 15.10.09

	7. Expiration of the Economic Bid
	Mon. 16.11.09


(*)
If any document of evelope 1 required to be rectified, we will proceed with 5.2 and 5.3. 

Exhibit 2
Definitions 
1.- Award:
The act by which the Award is granted. 

2.- Successful Bidder: 

The Bidder who wins the Tender. 

3.- Buyer:
The Person who by himself or by a third Party acquires the Right to Participate in the Tender. 

4.- Governmental Authority:
Any judicial, legislative, political or administrative authority of Peru, entitled by the Applicable Laws, to issue or interpret rules or decisions, general or specific, with binding effects for whom are subject to his Tender Document. Any mention to a specific Governmental Authority should be construed as this one or to whom it succeeds or to whom he designates to fulfill the acts that the Contract or the Applicable Laws refers to. 

5.- Rates:
Its definition is established in the Act nº 28832 or the corresponding regulation. 

6.- Tender Document:
These dispositons are approved by the Committee and establish the rules of the Tender.  It includes the Circular Letters issued by the Committee. 

7.- Assets of the Concession: 
Furniture and real estate properties that includes lands, buildings, equipment, accessories, concessions, license, right of way to be made in accordance with the Applicable Laws, and in general all the works, equipment, vehicles, spare parts, tools, facilities, plans, studies, software, data base, manuals and technical information, provided or purchased by the Concessionaire for the adequate construction and operation of the Electric Line, under this Contract terms and to fulfil the Concession objective. It includes the Reinforcements, if they were executed by the Concessionaire Company according to the applicable laws.

8.- Assets of the Concessionaire
All property assets of the Concessionaire that don't qualify as Assets of the Concession and are at his free disposal. 

9.- Qualification:
Procedure of the Tender whose purpose is to declare who have fulfilled the requirements and therefore are suitable to present Bids. 

10.- Closing date: 

The time when the Grantor subscribes the Contract. 

11.- Circular Letters: 
All directives issued by writing by the Committee, having specific or general effects, in order to clarifiy, instruct, interpret or modify the Tender Document, another Circular Letter or to answer inquiries or suggestions sent by the Buyers. 

12.- COES:
Economic Operation Committee of the National Interconnected Electric System (COES Spanish abbreviation). 

13.- Commission:
A group composed of individuals appointed by the Committee, that will receive and evaluate the Qualification documents.   

14.- Committee:
The Committee of PROINVERSIÓN for Infrastructure and Public Services Projects, established by the Supreme Resolution Nº 444-2001-EF, modified by the Supreme Resolution 228-2002-EF, the Supreme Resolution Nº009-2003-EF and the Supreme Resolution Nº 065-2006-EF, and responsible for the execution and development of this Tender. 

15.- Grantor:
The Republic of Peru, represented by the Ministriy of Energy and Mines. 

16.- Concession:
By means of this Administrative proceeding the Peruvian State grants to the Concessionaire the right to design, built, finance, operate and maintain the Electric Line, and to exploit the Assets of the Concession, according to the Contract terms and Applicable Laws.
17.- Tender:
A process regulated by the Tender Document and during which the Successful Bidder is selected.  It is initiated with the public call for bids and ended by the Closing. 

18.- Consortium:
Association of two or more natural or juridical persons whose legal status depends on the legal status of his members, and whose objective is to participate as a Bidder in the Tender. One of the members has to be an Operator. 

19.- Qualified Consortium:
Consortium that has accomplished the Qualification requirements. 

20.- Contract:
The Concession SGT Contract resulting of the Tender, which sets the commitments related to the construction, property, operation, rate regime and return to the Peruvian State, of the Electric Line (Exhibit 8 of the Tender Document). 

21.- Security and Guarantee Contract:
Contract referring the Article 4 of the Act 26885 and the Article 2 of the Legislative Decree 25570, modified by the Article 6 of the Act Nº 26438, by which the State grants a guarantee as a back up for the declarations, obligations, securities and guarantees of the Grantor stipulated on the Contract of Concession.
22.- Effective control:
It is understood that a Person, by himself or as a part of a group, holds the Effective Control of a legal person or are submitted to a common control with it when:
a)
Own(s), directly or indirectly, more than fifty per cent (50%) of his capital stock with right to vote; or 
b)
Hold(s), directly or indirectly, a representation in the board of directors or equivalent entity higher than fifty per cent (50%) of its members; or 
c)
By any other mechanism or circumstances (contractual or not), controls the decision power of the other company in an effective way. 

23.- Total Service Cost: 
Investment cost plus the operation and maintenance cost, of 30 years at the present value of the Commercial Operation starting date. 

24.- Schedule: 
The time sequence ot activities that are developed during the Tender and shown in the Exhibit 1 of the Tender Document.
25.- The right to participate in the Tender:
This right allows a Person or the Consortium to which such person belongs, to participate in the Tender.  By means of the respective payment to PROINVERSIÓN, the right is obtained and it can be proved with the payment receipt. 

26.- Total Destruction: 
A situation resulting from any cause that provokes damages to the Electric Line, estimated in 50% or more of its book Value, without including the accrued depreciation. 

27.- Days:
Unless otherwise stated, the reference to “days” should be applied to any day excepting Saturdays, Sundays and non-working holidays in the City of Lima.  Non-working holidays will also allow for those days in which the Lima City banks don’t attend the public because of a disposition of the Governmental Authority. Any time reference shall be understood to mean the Peruvian time. 

28.- Dollar or US$:

Currency money or monetary sign in the United States of America.
29.- Affiliated Company: 
A company will be considered affiliated to another company when the Effective Control of these companies is managed by the same Parent Company or a Subsidiary Company. 

30.- Banking Entity: 
For the purposes of the Tender, the Banking Entities are listed in Exhibit 6 of the Tender Document.
31.- Parent Company:
A Company that, by itself or as a part of a group, hold(s) Effective Control of another company.  This definition also considers a company that has Effective Control of a Parent Company, the way it has been defined and so on.
32.- Subsidiary Company: 
A Company where the Effective Control is managed by the Parent Company. This definition also considers a company where the Effective Control is managed by a subsidiary Company, the way it has been defined and so on.
33.- Related Company: 
Companies linked to each other through the relation of a Parent Company with a Subsidiary Company (or vice versa) or between Affiliated Companies, in accordance with the pertinent definitions. 

34.- State: 

The Republic of Peru.
35.- Guarantee: 
A bond issued by a Banking Entity, according to the formats established in the Tender Document or in the Contract.  If the Banking Entity is foreign, the bond should be confirmed by a local Banking Entity. 

36.- Concession Law or LCE:
The Decree Nº 25844, Electrical Concessions Law and his complementary rules and amendments. 

37.- Applicable Laws: 
All legal rules that are a part of the Peruvian National Law, as well as its complementary rules and amendments. 

38.- Electric Line: 
Electric Infrastructure described on the Exhibit 1 of the Contract of Concession.  

39.- Bid: 
The Bid presented by the Bidder using the Form Nº4 of the Tender Document. 

40.- Operator:
Any person that performs electric transmission activities or has a Related Company that performs said activities. 

41.- Qualified Operator:
An operator that has been declared as such by the Commission, in reason of having proved the accomplishment of the Qualification requirements. 

42.- OSINERGMIN: 
The Supervising Body of Investment in Energy and Mines, or the person of public or private law which succeds it or the person designated by this institution to inspect and evaluate of the activities of the Concessionaire. 

43.- Party: 

The Grantor or the Concessionaire, as the case may be.
44.- Parties: 

They are, jointly, the Grantor and the Concessionaire. 

45.- Minimum Participation: 
25% of the subscribed and paid capital stock of the Concessionaire that corresponds to the Qualified Operator.  The Qualified Operator can not give to a third party the political and patrimonial rights resulting from his participation nor limit his performance.  The referred percentage must be maintained if the capital increases. 

46.- Net Patrimony: 
The result of subtracting total passive from the total active in the financial statement (Balance) of a legal person. 

47.- Person: 
Any legal or natural, local or foreign individual, able to fulfill legal proceedings and to assume responsibilities in Peru. 

48.- Bidder: 
The Qualified Operator or Qualified Consortium that is suitable to present a Bid. 

49.- First Guarantee: 

Guaranty that backs up the payment for penalties stipulated in the Contract.  It is issued following the form of the Exhibit 3 of the Contract. 

50.- The start of the Commercial Operation or “POC”: 

The date when the Concessionaire starts to provide the Service and it is authorized to charge the Rates. 

51.- Regulations: 

The Regulation of Transmission approved by the Supreme decree Nº 027-2007-EM as well as the complementary rules and amendments. 

52.- Second Guarantee:
Guaranty that backs up the fulfilment of obligations according to the Contract.  It is issued following the form of the Exhibit 3-A of the Contract. 
53.- SEIN:
National Interconnected Electric system.
54.- Service: 

The public service of electric energy transmission to be provided by the Concessionaire through the Electric Line under the Contract terms and the Applicable Laws. 

55.- Concessionaire:
Pre-existent legal person or a society established for the Tender purposes where the Qualified Operator has a Minimum Interest. It will subscribe the Contract with the Grantor. 

56.- TUO:
Rules approved by the Supreme Decree Nº 059-96-PCM and its complementary rules and amendments. 

57.- Book value: 

Regardless of the values established for taxes or any other purposes, for the Contract the “book value” is the value expressed in Dollars (in accordance with Financial Statement elaborated following the rules and principles generally accepted in Peru), which is subject to the deduction of accumulated amortizations and depreciation when the calculation is made.  If the depreciation for tax purposes is more than the one used for financial or administrative accounting, the former will be considered.  The book value will not include revaluations of any sort, for the purposes of the Contract. 

Exhibit 3
Qualification Requirements 
1.- Financial requirements: 

The Buyer, the Operator or the Consortium that it belongs to or the Related Companies whose figures or experience are presented to qualify, should have, individually or jointly, in the last complete financial year:
1.1 A minimum Net Patrimony of fifty million Dollars (US$ 50’000,000) and 
1.2 A minimum Total Assets of a hundred and fifty million Dollar (US$ 150'000,000).
2.- Technical requirements: 

The Buyer, the Operator or its Related Companies, shall demonstrate that they directly operate electricity transmission systems that meet the following conditions:  

2.1 Length: No less than a thousand kilometres (1,000 Km.) and voltages of 220 kV or more; and  
2.2 Transformation capacity: No less than 500 MVA in substations with voltages of 220 kV or more.
In case of using figures of Related Companies whose Effective Control is jointly managed by two persons, the Operator must be a company whose shares belong to such two persons, in similar proportions to the corresponding Related Companies.
3.- Legal Requirements:
The Buyer, the Operator, and, if applicable, one of the members of the Consortium, as well as the Related Companies whose figures are presented to qualify, shall prove that: 

3.1 They don’t have advisors, technical staff, professionals, executives or managers that have provided, directly or indirectly, any service to the Grantor, PROINVERSIÓN or the Committee, during the development of this Tender, as a full-time or part-time or eventual work, related with this private investment promoting process. 

3.2 They are not punished with administrative sanctions via a temporary or permanent inability to exercise their right to participate in selection process called by State entities, nor prevented to contract with the State; 
3.3 a)
Companies that are not listed on  the Stock Exchange.
The Bidder, its stockholders, partners or members, or the partners or the stockholders of the last ones, if it is the case, are not a Related Company of any other company that ask for Qualification on the Tender. 

b)
Companies listed on the Stock Exchange
The Bidder, its stockholders, partners or members, or the partners or the stockholders of the last ones, don’t have any direct or indirect participation in any other company that ask for qualification where they hold the administrative control, in accordance with the Regulations for the Indirect Property, Relation and Economic Group, approved by the Peruvian Securities and Exchange Commission RESOLUTION Nº 090-2005-EF-94.10. 

3.4 They don’t have any impediment nor are subject to restrictions by contractual, judicial, arbitral, legislative administration or other ways, to assume and fulfill all the obligations that concern them or that result from the Tender Document, the presentation of Bid or the signature of the Contract. 

3.5 They waive the right to appeal or exercise any privilege or diplomatic immunity or any other type, as well as to present any claim by a diplomatic way, and to any compensation right related to any claim that could be appealed to or against the Peruvian State, PROINVERSIÓN, the Grantor, the Committee, their members and Advisors, under the Peruvian law or under any legislation regarding any of the obligations that concerns them or could concern the Tender Document, the Bid or the Contract. 

3.6 They haven’t unfulfilled any contractual or legal obligations, that have lead to the resolution of a contract under the framework of the private investment promotion process referred by the Legislative Decree Nº 674, the TUO or the Act Nº 28059, Framework Law of the Decentralized Investment Promotion. 

3.7 They are not found liable under the Article 1366º of the Peruvian Civil Code. 

3.8 They are societies properly established and legally existent according to the laws of the nation or place of its constitution, and that the Legal Representatives that participate in the Tender are invested with the required powers to represent them in any act and statements concerned to the Tender. 

3.9 They are not companies guaranteed by the State to obtain foreign resources that, due to the non-fulfillment of obligations, have become public debt, unless such debt has been completely paid to the State (cfr. Fifth Complementary and Final Disposition of the Act Nº 29290).
For the purposes of authorizing this information, it will be necessary that the Buyer, and the members of the Consortium, if applicable, subscribed, through their Legal Representative, the Form 1, which has the nature and effects of a sworn statement.  The legal requirements before mentioned should be also accomplished by the Successful Bidder until the Closing. 
Exhibit 4
Procedure to determine the best Bid
1.- Bid content
According to the Form 4, the Bidder shall propose: 

1.1 An amount expressed in US$, called Investment Cost, which represents for each Bidder, the investment value, without Value Added Tax, for the foreseen date of the Commercial Operation starting of the Electric Line.  

1.2 An amount expressed in US$, called O&M Cost, which represents for each Bidder, the operation and maintenance cost value per year, without Value Added Tax, for the foreseen date of the Commercial Operation starting of the Electric Line.  

2.- Evaluation of the Bids
2.1 Only the Bids that present values for the Total Service cost that are equal or less than the maximum value previously fixed by the Committee through Circular letters, will be accepted. 

2.2 The Total Service Cost is equal to the sum up of the O&M Cost (CO&M) plus the annual Investment Cost (aCI) calculated with a rate of 12% and a period of 30 years.
Total Service Cost = aCI + CO&M
2.3 The Award will be obtained by the Bidder that bids the lowest Total Service Cost.  The Committee will award in case a Bid remains valid after examining the envelopes Nº 1 and Nº 2. The Committee will declare the Tender deserted if no Bid is received or if no Bid is valid after examining both envelopes. 
3.- Provisions in case of a tie 
3.1 If a tie occurs between two or more Bidders, the Committee will proceed to ask these Bidders to present new Bids on the Form 4 in its respective evelopes, which have to be delivered the date fixed by the Committee.   

3.2 The new Bid will be under the same terms and conditions of the original Bid, and should be lower than the original Bid of the respective Bidder, otherwise, the new Bid will have no legal effect and the original Bid will be in force for the purposes of the Tender. 

3.3 If no new Bid is presented, the original Bid will be in force for the purposes of the Tender. 

3.4 If the tie persists after the presentation of the new Bids, the Successful Bidder will be determined by drawing lots in the presence of a Notary Public, understanding that the Bid of the winner by drawing lots will be the same as his best Bid. 

Exhibit 5

Closing Procedure
1.- The Successful Bidder shall designate before the Committee, the corporate body which will act as the Concessionaire.

2.- The Concessionaire will guarantee before the Committee that:

2.1. The social purpose of the company includes the development of electrical transmission activities.

2.2. The Qualified Operator participates at least with the Minimum Interest. It should be held by the Qualified Operator within 10 years from the Closing date.
2.3. The minimum amount of the subscribed and paid capital stock of the company is five millions American Dollars (US$ 5’000,000). In order to prove it, the company will present an uncertified copy of the respective document with the registration proof, or with the record in the Public Records Office of the corresponding notarial reports. In this case, the Concessionaire Company will present the registration proof to the Grantor before 45 Days after the Closing.
2.4. In the social agreement or in a further agreement to the social constitution, founders or the shareholders’ meeting, respectively, have ratified all the fulfilled acts and documents signed by the Legal Representatives and the Authorized Agents during the Tender, specially the preparation and presentation of the Bid, the signature of the Contract and any other right or obligation entitled to said Bidder according to the Terms and the Contract.

2.5. The Legal Representatives of the Concessionaire Company and of the Qualified Operator have registered and adequate powers to sign the Contract.

2.6. The Successful Bidder, the Qualified Operator and the Consortium members are able to contract with the State according to the Supervising Body of Contracting with the State -OSCE. In order to carry out, it would be enough that in the Closing date, said people would not be on the list of “chapter of disqualified persons to contract with the State”, provided by the National Suppliers Register web site (www.rnp.gob.pe). The Concessionaire Company will proceed the same way, in case it existed before the Tender.
3.- The Successful Bidder or the Concessionaire Company shall give the First Guarantee issued by one of the Banking Entities stated in the Exhibit 6 of the Tender Document, according to the form of the Exhibit 3 of the Contract.

4.- The Successful Bidder or the Concessionaire Company will reimburse to PROINVERSIÓN the expenses incurred by this entity for the Tender process. For this purpose, a US$ 1’000,000.00 officer’s check shall be drawn for PROINVERSIÓN.
5.- The Grantor shall give to the Concessionaire Company a certified copy of the Supreme Resolution which grants the Concession, approves the Contract and authorizes the subscription as referred in the Article 33 from the Regulation, according to the second paragraph of the Article 2 of the TUO.

6.- Once the above is completed, the Concessionaire Company and the Grantor will sign the five (5) copies of the final version of the Contract delivered by the Successful Bidder included in the envelope Nº 1 as well as the Securities and Guarantees Contract. Finally, the Committee will return to the Successful Bidder the Guarantee of the validity, effectiveness and reliability of the Bid which was delivered during the Tender in the envelope Nº 1.
Exhibit 6

List of Banking Entities 
Domestic banks

Banks or financial institutions with minimum qualification of CP1 for short term obligations; A, for overall financial strength; and AA for long term obligations will be authorized to issue guarantees.

At present the following local banks or financial institutions which have such qualification are:
1. Banco de Crédito del Perú.
2. BBVA Banco Continental.
3. Scotiabank S.A.
4. Banco Internacional del Perú – Interbank.
5. Citibank del Perú S.A.
6. Banco Interamericano de Finanzas BIF 
7. HSBC Bank.
8. Deutsche Bank.
9. Banco Financiero.
10. Banco Santander Perú S.A.

11. MIBANCO – Banco de la Microempresa S.A.
Foreign Banks

They are Prime Banks according to the Circular Letter Nº 047-2008-BCRP, published in the Official Gazette El Peruano on November 16th 2008. The guarantees issued by these banks must be confirmed by one of the domestic banks listed above.
Exhibit 7

Technical specifications of the Electric line

A.
Transmission lines.
1. Overall description of the project.

2. Description of the line route.

It should be included starting and ending points with elevation over masl, as well as geographic and survey plans at a suitable scale.  The route of each line should be described, emphasizing the vertex of the trace, the crossing with other lines and the passing by inhabited and archaeological zones.
3. Design and building standards

Basically, the National Electricity Code will be employed. It will be complemented, if necessary, with international standards like ANSI/IEEE, IEC, VDE, NEMA, ASTM, NESC, and NFPA.
4. Technical characteristics

a) Length of each line route (Km).
b) Insulation level 60 Hz and BIL corrected by elevation.
c) Transmission capacity per circuit. The fulfillment of the transmission capacities stated in the Exhibit Nº 1 of the Contract should be supported.
d) The expected failure rate for the Line, in number of dropping/100 km-year, according to what is required in the Exhibit Nº 1.
e) Number of conductors per phase.
f) Type, material and section of the conductors. It should be supported that the Joule losses are inside the specified limits and with the surface gradients and the non-ionizing radiations are also inside the specified limits, stated in the Exhibit Nº 1 of the Contract.
g) Type, material and section of the insulators. Including number of units per suspension chain and angle.
h) Structures types. Including typical diagrams of the structures (suspension, angle and terminal).
i) Foundations. Including type (concrete or metallic).
j) Number and characteristics of the guard wires.
k) Type, material and section of the guard wires.
l) Grounding. Including the system (electrodes, counterweights or other), as well as the dimensions and section of the elements to be employed. 
m) Other characteristics or outstanding information.
n) Right of way employed.
o) Access and infrastructure.
B.
Substations.
1. Overall description of the project.

2. Substations location.

A geographic plan and elevation (masl) for each substation should be included. The selected site and the surrounding features, if any, should be described.
3. Design and building standards. 

Basically, the National Electricity Code will be employed. It will be complemented, if necessary, with international standards like ANSI/IEEE, IEC, VDE, NEMA, ASTM, NESC, and NFPA.
4. Technical characteristics.

a) General description of the switchgears, indicating the plant layout. Including single line diagram, plot view and elevations. The areas and equipment which are to be part of the project should be identified for the substations to be expanded.
b) Bars configuration. Including employed criteria for the selection. If the referral configuration is modified, the modification support should be presented as well as the verification of the better performance.
c) Insulation level 60 Hz and BIL corrected by elevation.
d) Description of the equipment proposed for each substation:
· Conventional
· Encapsulated (GIS)
With indication of number of cells in 500 and 220 kV, and other voltage for:
· line
· transformer
· coupling
· reactive compensation
e) Circuit breaker characteristics:
· type: dead-tank or live-tank circuit breakers, in SF6 or other, operation, control: local and/or remote, etc.
· rated current and short-circuit current, breaking capacity (MVA).
f) Characteristics of the bar and line breakers:
· operation, control: local and/or remote, etc.
· rated current and short-circuit current.
g) Characteristics of the instrument transformers.
h) Lighting arrester characteristics:
i) Characteristics of the power transformers.
· Transformer ratio.
· Power (MVA) with normal (AN/ON) and forced air circulation
· Taps and taps changer system.
j)  Characteristics of the reactive compensation system:
· Reactor power, SVC, or capacitors bank.
· Operation format: continue o staggered (discrete)
k) Description of the protection, measuring, control and maneuver systems. Demonstrate the fulfillment of the COES requirements.
l) Description of the telecontrol, distant control, data collection system and its link with COES system.
m) Description of the communication system.
n) Grounding. Including the system (electrodes, deep grounding mesh or other), as well as the dimensions and section of the elements to be employed.
C.
Pre-operativity study of the electric system.

The objective is to verify that the facilities’ final scheme will allow an adequate operation of the SEIN, according with the requirements stated by COES.
The pre-operativity study will cover a period of 10 years as minimum and include the study of, amongst others, the following aspects:
· Studies of operation in steady-state, for different generation and charge conditions. The fulfillment of the permitted ranges of voltage variation, transformers and line charges, operation of reactive compensation devices, operation of voltage regulation automatic system, effects on other grid elements, amongst other, will be verified.
· Studies of contingencies in steady-state. The adequate operative response of the System will be demonstrated in case simple contingencies occur in the transmission system (N-1), during the emergency period and until COES Coordination Center takes corrective actions.
· Studies of post-disturbance temporary response and verification of the adequate response of the control, regulation, protection and rapid action reclosing devices.
· Studies of overvoltage and isolation coordination.
· Study of voltages and harmonic currents, their effect in the SEIN and filter requirements.
· Design of protection systems and coordination of the protection with the rest of SEIN facilities, according to COES rules.
· Calculations of power and short-circuit current and verification of the capacity of the existing and projected facilities to support the new short-circuit levels. The modifications and reinforcements in existing substations which will be extended as part of the project will be identified and incorporated to the project. Likewise, it will be identified the modifications and reinforcements of facilities that will be affected by the project but which are not part of it.
The detail and scope of the pre-operativity study shall be coordinated with COES. 

Exhibit 8

Concession Contract
(It will be delivered through a Circular Letter, on the date stated in the Schedule)
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